Article 18 – Decreto legislativo 25 luglio 1998, n.286

Residence permits for social protection grounds

Whenever police operations, investigations or court proceedings involving any of the offences set out in art.3 of Law 75 (1958), or in art. 380 of the Code of Criminal Procedure, or whenever the social services of a local administration, in the performance of their social assistance work, identify situations of abuse or severe exploitation of a foreign citizen, and whenever   the safety of the said foreign citizen has seen to be endangered as a consequence of attempts to escape from the conditioning of a criminal organisation which engages in one of the afore-cited offences, or as a consequence of statements made during preliminary investigation or in the course of court proceedings, then the chief of police, also acting on the proposal of the Public Prosecutor, or with the favourable opinion of the same Public Prosecutor, may grant a special residence permit enabling the foreign to escape from the situation of abuse and conditioning perpetrated by the criminal organisation and participate in a social assistance and integration program.

Along with the proposal or opinion specified in the above para 1, the chief of police shall receive notice concerning the elements which support the existence of the above-mentioned circumstances, with special reference to the severity and imminence of the danger to the foreign citizen and the importance of the contribution offered by that foreign citizen to combating the criminal organisation, or the identification and capture of the perpetrators of the criminal offences set out in para 1. The modalities of the participation of the foreign citizen in a social assistance and integration program shall be notified to the mayor.

The implementation regulations shall establish the necessary requirements for the programs to be entrusted other than institutionally responsible for social service in the local administration and also for their related monitoring.  The same regulations shall identify the requirements that these subjects shall meet to ensure their competence and ability to promote social assistance and integration, as well as the availability of adequate organisational facilities .

The residence permit issued in pursuance to this article has a duration of six months and may be renewed for one year or for a longer period, if required for judicial purposes. Said permit is revoked in the case that the holder drops out from the social programs or engages in behaviour which is incompatible with the program’s goals, as reported by the Public Prosecutor or by the local administration’s social service, within its sphere of competence, or as ascertained by the chief police, or in the case that the other conditions that initially warranted the issuance of the residence permit should no longer apply.

The residence permit provided for by this article enables access to social services and to educational institutions, as well as enrolment in the Employment Bureau, and the possibility of access to employment, providing that minimum age requirement is met. Should the holder of the residence permit be employed at the date of expiry, then said permit may be renewed for the duration of the employment contract. In the case of an indefinite employment contract, the modalities for the issuance of residence permits on such grounds shall apply.  The residence permit provided for by this article may also be converted into residence permit for educational purposes, when the holder of said permit is enrolled in an official educational institution. 

The residence permit provided for by this article hereto may be granted upon proposal of the Public Prosecutor of the Supervisory Judge of the Juvenile Court, following the release from a custodial institution of a foreign citizen who has served a detention sentence for offences committed as minor, and has given concrete evidence of participation in a social assistance and integration program.

The financial burden resulting from the hereto article is estimated as ITL five billion in 1997 and ITL ten billion annually, starting from the year 1998.   

